
 SEQ CHAPTER \h \r 1UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF NEW YORK
	KEITH A. SILVERA,





Plaintiff,

-vs-
JOHN BURGE, Superintendent, Auburn Correctional Facility; SERGEANT WITHERS, Auburn CF; SERGEANT CHUTTY, Auburn CF; F. CALESCIBETTA, Auburn CF; D. SPICER, Auburn CF; and C. Pidlypchak, Auburn CF,




Defendants.

	
	Civil Action No.
9:02-CV-882-GLS-GJD




PLAINTIFF’S PROPOSED JURY VOIR DIRE
HISCOCK & BARCLAY, LLP
Emanuela D’Ambrogio (512845)
Attorneys for Plaintiff
Office and Post Office Address

One Park Place

300 South State Street

Syracuse, New York 13202-2078

Telephone
(315) 425-2887

Facsimile
(315) 703-7352
General Questions

1. State your name, occupation, and educational background.  If retired, what did you do before retiring?

2. If married please provide your spouse's occupation and educational background as well as the age, occupation and/or educational background of all children.

3. When you are not working what do you do for recreation or relaxation?  Do you have any hobbies or other pastimes?

4. Do any of you have any physical ailment or disability or personal problems that would prevent you from serving in this case for the next several days?

5. Do you have any emotional problems or other issues going on in your life right now such as divorce, death, illness or hospitalization of a loved one or bankruptcy, or with work that would distract you or otherwise make it difficult for you to listen to evidence and concentrate on someone else’s problems for a period of time and consider the evidence in this case?

6. Do any of you have any difficulty with your sight or hearing that could affect your serving as a juror?

7. Do you have any medical problems that would make it difficult for you to remain seated in the courtroom for an extended amount of time?

8. Do any of you have any difficulty understanding or reading the English language?

9. Do any of you have any religious, moral or ethical beliefs that would prevent you from passing judgment on another person?

10. Are you a member of any political organizations, clubs or other associations?  Have you ever volunteered to work for any group associated with the legal system or law and/or safety enforcement?

11. Plaintiff Keith Silvera is currently a prisoner in the New York State Correctional System.  This case involves a claim by Mr. Silvera that the defendants, officers employed at Auburn Correctional Facility, deprived him of his constitutional rights.  This is not a criminal case in which you will be asked to judge the guilt or innocence of anyone.  Do you have any personal feelings, beliefs, or concerns  that would prevent you from sitting on this type of a case?

12. Do any of you know Mr. Silvera?

13. The defendants are John Burge, Sergeant Withers, Brian D. Chuttey, Frank Calescibetta, D. Spicer, and Christopher Pidlypchak, all of whom are or were employed at Auburn Correctional Facility.  Do you know any of them?

14. Are any of you personally acquainted with or related to, or have you have any dealings with, any of the following individuals whose names may be mentioned or who may be called as witnesses at the Trial of this case?

15. Plaintiff Keith Silvera is being represented by Emanuela D’Ambrogio of Hiscock & Barclay. Do any of you know Ms. D’Ambrogio or any attorneys employed at Hiscock & Barclay?

16. The defendants are being represented by Senta B. Siuda who is employed at the Attorney General’s Office. Do any of you know Ms. Siuda or any person who is employed at the Attorney General’s Office?

Prior Jury Service
17. Have any of you ever sat as a juror before in any type of case?  If so, without stating what your verdict was, please state whether the case was in state or federal court, whether it was a civil or criminal matter, and whether a verdict was reached.

18. Have any of you served as a grand juror?

19. If you have served on a jury before, did you act as jury foreperson? If so, please describe your opinion of that experience?

20. For those of you who have described prior jury service, is there anything about your prior experiences as a juror that would prevent you from acting as a fair and impartial juror in this case?

Experience with the Justice System & Connection to Law Enforcement
21. Have you or any member of your family or any close friends ever been a party, that is, a plaintiff or a defendant, in a state or federal court case, whether criminal or civil?  If so, what kind of case?  And, what did it involve?  Is there anything about that experience as party in a case that would prevent you from acting as a fair and impartial juror in this case?

22. Have you or any member of your family or any close friends ever testified as a witness at a deposition, trial or a grand jury investigation?  If so, what was the case about?  Is there anything about that experience as a witness that would prevent you from acting as a fair and impartial juror in this case?

23. Have you or any close family member or any close friends ever been employed in the field of law enforcement or correctional services?  If so, please state when, the name of your employer and give a brief description of the employment and your training for it. Are you or they still currently involved in law enforcement or correctional services? If not, why not?

24. Have you ever summoned a law enforcement agency for assistance?  If so, please describe in detail.

25. Have you or any person close to you ever had a verbal or physical confrontation with a law enforcement officer?  If so, please describe in detail.

26. Have you ever been arrested?  If so, please describe in detail.

27. Have you ever been convicted of a crime?  If so, please describe in detail. 
28. Do you know anyone that has been convicted of a crime? Do you know any one that is or has been incarcerated? If yes to either or both questions, what was this person’s relationship to you and what is your opinion of him or her?

29. Have you ever been to prison or jail, either as a visitor or otherwise?  If so, please describe in detail. 

30. Have you ever had contact with a corrections officer or prison guard?  If so, please describe in detail.

31. Have you, a family member, or close friend  ever been the victim of a crime?  If so, please describe the circumstances, including the status of the matter, including whether the perpetrator was caught, convicted, or if the matter is currently on-going, being investigated by the police, or being tried.

32. Because of your beliefs, relationships, or prior experiences with the justice system and/or law enforcement would you be more likely or less likely to sympathize with, give greater credibility to, or in any manner favor the defendants in this case because they hold positions in law enforcement?
Attitudes Toward the Rastafarian Religion

33. Plaintiff Keith Silvera is a baptized Rastafarian which is a religion officially recognized by the New York State Department of Correctional Services.. Do you know or have you known any one who was a member of the Rastafarian religion?  In what capacity did you know them.

34. Do you have any opinions or impressions about the Rastafarian religion? If so, what are they?
35. Would your own personal opinions, beliefs, or religion prevent you from accepting that Mr. Silvera has the constitutional right to practice his religion?

Attitudes Regarding Prisoners and Law Enforcement

36. This case involves a claim by Keith Silvera, a prisoner, alleging that the defendants corrections officers and prison officials, took a series of actions against him in retaliation for Mr. Silvera exercising his constitutional rights. Given that Mr. Silvera is a prisoner and the defendants are correctional officers and prison/corrections department officials will this effect how you view their respective testimony?

37. Plaintiff Silvera is a prison inmate. Should he be concerned about whether he can get a fair trial here? Why or why not?

38. Does the fact that the plaintiff is an incarcerated inmate cause you to believe that he has no right or less of a right to come to Federal Court to seek damages for violation of his constitutional rights?

39. Have you read anything in the newspapers or seen anything on television about corrections officers retaliating against a prisoner by deliberately denying the prisoner his constitutional rights or putting the prisoner into situations where other prisoners may harm him?  What have you read or seen?  In what publications or programs?

40. What are your feelings on such instances?

41. Do you think that corrections officers should be given the benefit of a doubt when their conduct is challenged and there is a dispute arising out of their conduct?

42. Do you feel that prisoners who think that they have been treated unfairly or illegally should not bring suit against corrections officers or prison staff?

43. Do you think that lawsuits against corrections officers might actually improve performance by providing a check on those few officers who might engaged in brutality or other improper conduct?
Assessing Credibility

44. In what types of situations have you been in where you have had to decide whether to believe one person over another? 

45. Would you give greater credence to the testimony of a law enforcement official because of the fact that they are law enforcement, as compared to the testimony of the plaintiff or other non-law enforcement personnel?

46. Would you give greater credibility to the testimony of a corrections officer than you would the testimony of any other person?

47. Do you feel that there are circumstances where corrections officers might not tell the truth? Do you feel that corrections officers have a “code of silence?”  If so, what does that mean and why do you have that belief?

48. Do you think people convicted of crimes can tell the truth?  Does a prisoner have the ability to tell the truth?

49. Do you have trouble believing someone when you know or might believe that they have been convicted of a crime?

Other

50. Under the law, the facts are for the jury to determine and the law is for the Court.  The two areas are separate and distinct.  At the end of the case, Judge Peebles will instruct you on the law, and you are required to accept the law as it is explained to you.  It will be your job to determine the facts under the explanation of the law.  Do you feel that you would be able to apply the law as it is explained it even if you disagree with it?

51. This is a civil case in which the only way for Mr. Silvera to recover is for the Jury to make an award of money damages.  Would you be comfortable making such an award if the evidence and the law supported it?  Is your answer still the same despite the fact that Mr. Silvera is a prisoner?

52. Is there anything — whether I have asked specifically about it or not — that would affect your ability to render a fair and impartial verdict in this case?

53. You know yourself, your experiences, opinions, and predispositions,  better than anyone, and knowing yourself as you are, if you feel that you cannot fairly or impartially reason the facts and law of this case, then it is wrong for you to remain on this panel, and I ask that you call this to my attention immediately and we may discuss it privately. Knowing all of this and what your duty as a juror would be, do you think it would be appropriate for you to serve on this panel?

54. Would you like to sit on this case?  Why or why not?

DATED:
October 12, 2007


HISCOCK & BARCLAY, LLP
By:
s/Emanuela D’Ambrogio
Emanuela D’Ambrogio

Bar Roll No. 512845

Attorneys for Plaintiff
Office and Post Office Address

One Park Place

300 South State Street

Syracuse, New York 13202-2078
Telephone
(315) 425-2887

Facsimile
(315) 703-7352
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