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Civil Actions Under 42 U.S.C. § 1983

The law to be applied in this case is the federal civil rights law, which provides a remedy for individuals who have been deprived of their constitutional rights under color of state law.


Section 1983 of Title 42 of the United States Code states:

Every person who, under color of any statute, ordinance, regulation, custom or usage of any State or Territory or the District of Columbia, subjects or causes to be subjected, any citizen of the United States or other person within the jurisdiction thereof to the deprivation of any rights, privileges or immunities secured by the Constitution and laws, shall be liable to the party injured in an action at law, suit in equity, or other proper proceeding for redress.

Section 1983 creates a form of liability in favor of persons who have been deprived of rights, privileges and immunities secured to them by the United States Constitution and federal statutes.  Before section 1983 was enacted in 1871, people so injured were not able to sue state officials or persons acting under color of state law for money damages in federal court.  In enacting this statute, Congress intended to create a remedy as broad as the protection provided by the Fourteenth Amendment and federal laws.  Section 1983 was enacted to give people a federal remedy enforceable in federal court because it was feared that adequate protection of federal rights might not be available in state courts.

Burden of Proof under Section 1983

I shall shortly instruct you on the elements of plaintiff's section 1983 claim and on the elements of defendants’ qualified immunity defense.

The plaintiff has the burden of proving each and every element of his section 1983 claim by a preponderance of the evidence.  If you find that any one of the elements of plaintiff's section 1983 claim has not been proven by a preponderance of the evidence, you must return a verdict for the defendants.

The defendants have the burden of proving each element of their affirmative defenses. I shall shortly instruct you on the elements of their defenses. If you find that any one of the elements of either of defendants' defenses has not been proven by a preponderance of the evidence, you must disregard the defense.

Preponderance of the Evidence

To "establish by the preponderance of the evidence" means to prove that something is more likely so than it is not so.  In other words, a preponderance of the evidence in the case means such evidence as, when considered and compared to that opposed to it, has more convincing force, and produces in your mind a belief that what is sought to be proved is more likely true than not true.

In determining whether any fact in issue has been proved by a preponderance of the evidence in the case, you may, unless otherwise instructed, consider the testimony of all witnesses, regardless of who may have called them, and all exhibits received in evidence, regardless of who may have produced them.

Elements of a Section 1983 Claim

To establish a claim under section 1983, plaintiff must establish, by a preponderance of the evidence, each of the following three elements:

(1)
that the conduct complained of was committed by a person acting under color of state law;

(2)
that this conduct deprived the plaintiff of rights, privileges or immunities secured by the Constitution or laws of the United States; and

(3)
that the defendant's acts were the proximate cause of the injuries and consequent damages sustained by the plaintiff.

I shall now examine each of the three elements in greater detail.

First Element—Action Under Color of State Law

The first element of the plaintiff's claim is that the defendants acted under color of state law.  The phrase ''under color of state law'' is a shorthand reference to the words of section 1983, which includes within its scope, action taken under color of any statute, ordinance, regulation, custom or usage, of any state.  The term ''state'' encompasses any political subdivision of a state, such as a county or city, and also any state agencies or a county or city agency.

Action “under color of state law” means action that is made possible only because the actor is clothed with the authority of the state.  It is not presently in dispute that the defendants’ actions were taken in their capacity as state prison officials.  Therefore, I instruct you that, since the defendants were prison officials of the state of  New York at the time of the acts in question, they were acting under color of state law.  In other words, the first statutory requirement is satisfied.

Second Element—Deprivation of Right

The second element of plaintiff's claim is that he was deprived of a federal right by the defendants.  The plaintiff alleges that he was not provided with adequate medical care under the Eighth Amendment to the United States Constitution.
  Specifically, plaintiff claims that, while he was a prisoner in the Auburn Correctional Facility, he was denied a transfer to a sensorially disabled facility, and that he was denied access to hearing aids. 
Third Element—Proximate Cause‑‑Generally

The third element which plaintiff must prove is that the defendants' acts were a proximate cause of the injuries he sustained.  Proximate cause means that there must be a sufficient causal connection between the act or omission of a defendant and any injury or damage sustained by the plaintiff.  An act or omission is a proximate cause if it was a substantial factor in bringing about or actually causing injury, that is, if the injury or damage was a reasonably foreseeable consequence of the defendant's act or omission.  In order to recover damages for any injury, the plaintiff must show by a preponderance of the evidence that such injury would not have occurred without the conduct of the defendant(s).

A proximate cause need not always be the nearest cause either in time or in space.  In addition, there may be more than one proximate cause of an injury or damage.  Many factors or the conduct of two or more people may operate at the same time, either independently or together, to cause an injury.

Here, the plaintiff alleges he sustained the following injuries: Plaintiff was denied access to a sensorially disabled unit. Plaintiff was also denied access to medically required hearing aids. 
Supervisory Officials

If you find that the conduct of a subordinate constituted an assault against the Plaintiff, you must consider whether the subordinate’s supervisor caused or contributed to that conduct.  If the supervisor did cause the conduct, then he is liable under section 1983 for the denial of plaintiff's constitutional right.

The standards for assessing whether the supervisor proximately caused plaintiff's constitutional injury are different from the standards for assessing the subordinate's liability.  If the subordinate denied plaintiff a constitutional right, a supervisor is not liable for such a denial simply because of the supervisory relationship.

However, there are circumstances under which you may find that the supervisor has caused plaintiff's injury, and thus is liable for the illegal conduct of the subordinate.  First, if you find that the supervisor has done something affirmative to cause the injury to the plaintiff—for example, by directing the subordinate to do the acts in question—you should find that the supervisor caused the injury.  Second, if you find that the supervisor failed to carry out his duty to supervise the subordinate, knowing that his failure to do so would likely cause a deprivation of the plaintiff's rights by the subordinate, you should find that the supervisor caused the injury.  Third, if you find that the supervisor failed to remedy a wrong after learning of the violation, you should find that he caused the injury.
  A finding of any of these circumstances is enough to establish that the supervisor was a proximate cause of the injury.

To find that the supervisor did something affirmative to cause injury to the plaintiff, you must find by a preponderance of the evidence that the supervisor was personally involved in the conduct that caused plaintiff's injury.  Personal involvement does not mean only that the defendant supervisor directly, with his own hands, deprived plaintiff of his rights.  The law recognizes that the supervisor can act through others, setting in motion a series of acts by subordinates that the supervisor knows, or reasonably should know, would cause the constitutional injury.  Thus, plaintiff meets his burden of proof as to the personal involvement of the supervisor in the subordinate's conduct if he proves by a preponderance of the evidence that the deprivation of his right took place at the supervisor's direction, or with the supervisor's knowledge, acquiescence or consent.  The supervisor may give his consent expressly, or his consent may be implied because of his knowledge of or acquiescence in the subordinate's unconstitutional conduct.  One way for plaintiff to show that a supervisory defendant was personally involved in the injury is by showing that the defendant denied a grievance that plaintiff filed that informed the supervisor of the injurious conduct.

In the absence of personal involvement, you may still find that the supervisor caused the injury to plaintiff if you find that he failed to carry out his duty to oversee the subordinate.  To make such a finding, you must conclude by a preponderance of the evidence that the supervisor had a duty to oversee the subordinate, that he grossly disregarded that duty, and that a reasonable person in the supervisor's position would have known that his dereliction of duty probably would cause a deprivation of rights.

Denial of Adequate Medical Care

Because inmates must rely on prison authorities to treat their serious medical needs, the government has an obligation to provide necessary medical care to them.  In this case, Plaintiff claims that Defendant violated the Eighth Amendment to the United States Constitution by showing deliberate indifference to a serious medical need on Plaintiff’s part.  Specifically, Plaintiff claims that while he was a prisoner in the Auburn Correctional Facility, he was denied a transfer to a sensorially disabled facility, and that he was denied access to hearing aids.  

In order to establish his claim for violation of the Eight Amendment, Plaintiff must prove each of the following three things by a preponderance of the evidence:

First:
Plaintiff had a serious medical need.

Second:  Defendant was deliberately indifferent to that serious medical need.

Third:
Defendant’s deliberate indifference caused harm to Plaintiff.

I will now proceed to give you more details on the first and second of these three requirements. 

First, Plaintiff must show that he had a serious medical need.  A medical need is serious, for example, when a doctor has decided that the condition needs treatment. Second, Plaintiff must show that Defendant was deliberately indifferent to that serious medical need.  Plaintiff must show that the Defendant knew of an excessive risk to Plaintiff’s health and that Defendant disregarded that risk by failing to take reasonable measures to address it.  

Plaintiff must show that Defendant actually knew of the risk.  If Plaintiff proves that there was a risk of serious harm to him and that the risk was obvious, you are entitled to infer from the obviousness of the risk that Defendant knew of the risk.  

There are a number of ways in which a Plaintiff can show that a Defendant was deliberately indifferent, including the following.  Deliberate indifference occurs when:  A prison official denies a reasonable request for medical treatment, and the official knows that the denial exposes the inmate to a substantial risk of pain or permanent injury; or when a prison official knows that an inmate needs medical treatment, and intentionally refuses to provide that treatment. 

Compensatory Damages

Just because I am instructing you on how to award damages does not mean that I have any opinion on whether or not the defendant should be held liable.  If you return a verdict for the plaintiff, then you must consider the issue of actual damages.

If you return a verdict for the plaintiff, then you must award him such sum of money as you believe will fairly and justly compensate him for any injury you believe he actually sustained as a direct consequence of the conduct of the defendants.

You shall award actual damages for only those injuries which you find that plaintiff has proven by a preponderance of the evidence.  Moreover, you shall award actual damages for only those injuries which you find plaintiff has proven by a preponderance of evidence to have been the direct result of conduct by the defendants in violation of section 1983.  That is, you may not simply award actual damages for any injury suffered by plaintiff—you must award actual damages only for those injuries that are a direct result of a defendant's actions and that are a direct result of any of the defendant's conduct that violated plaintiff's federal rights under color of law.

Actual damages must not be based on speculation or sympathy. They must be based on the evidence presented at trial, and only on that evidence.

Damages for the Mere Fact of Violation

If you return a verdict for the plaintiff, but find that plaintiff has failed to prove by a preponderance of the evidence that he suffered any actual damages, then you must return an award of damages in some nominal or token amount, not to exceed the sum of One Dollar ($1.00).

Nominal damages must be awarded when the plaintiff has been deprived by defendants of a constitutional right but has suffered no actual damage as a natural consequence of that deprivation.  The mere fact that a constitutional deprivation occurred is an injury to the person entitled to enjoy that right, even when no actual damages flow from the deprivation.  Therefore, if you find that plaintiff has suffered no injury as a result of defendants’ conduct, other than the fact of a constitutional deprivation, you must award nominal damages, not to exceed One Dollar.

Exemplary or Punitive Damages

If you award the plaintiff actual damages, then you may also make him a separate and additional award of exemplary or punitive damages.  You may also make an award of punitive damages even though you find that plaintiff has failed to establish actual damages. Punitive damages are awarded, in the discretion of the jury, to punish a defendant for extreme or outrageous conduct, or to deter or prevent a defendant and others like him from committing such conduct in the future.

You may award the plaintiff punitive damages if you find that the acts or omissions of the defendant were done maliciously or wantonly.  An act or failure to act is maliciously done if it is prompted by ill will or spite towards the injured person. An act or failure to act is wanton if done in a reckless or callous disregard of, or indifference to, the rights of the injured person.  The plaintiff has the burden of proving, by a preponderance of the evidence, that defendants acted maliciously or wantonly with regard to the plaintiff's rights.

An intent to injure exists when the defendant has a conscious desire to violate federal rights of which he is aware, or when the defendant has a conscious desire to injure plaintiff in a manner he knows to be unlawful.  A conscious desire to perform the physical acts that caused plaintiff's injury, or to fail to undertake certain acts, does not by itself establish that defendant has a conscious desire to violate rights or injure plaintiff unlawfully.

If you find by a preponderance of the evidence that the defendant(s) acted with malicious intent to violate the plaintiff's federal rights or unlawfully injure him or if you find that defendant(s) acted with a callous or reckless disregard of the plaintiff's rights, then you may award punitive damages.  An award of punitive damages, however, is discretionary; that is, if you find that the legal requirements for punitive damages are satisfied, then you may decide to award punitive damages, or you may decide not to award them.

In making this decision, you should consider the underlying purpose of punitive damages.  Punitive damages are awarded in the jury's discretion to punish a defendant for outrageous conduct or to deter him and others like him from performing similar conduct in the future.  Thus, in deciding whether to award punitive damages, you should consider whether defendant may be adequately punished by an award of actual damages only, or whether the conduct is so extreme and outrageous that actual damages are inadequate to punish the wrongful conduct.  You should also consider whether actual damages standing alone are likely to deter or prevent this defendant from again performing any wrongful acts he may have performed, or whether punitive damages are necessary to provide deterrence.  Finally, you should consider whether punitive damages are likely to deter or prevent other persons from performing wrongful acts similar to those defendant may have committed.

If you decide to award punitive damages, these same purposes should be considered by you in determining the appropriate sum of money to be awarded as punitive damages.  That is, in fixing the sum to be awarded, you should consider the degree to which defendant should be punished for his wrongful conduct, and the degree to which an award of one sum or another will deter defendant or persons like him from committing wrongful acts in the future.

The extent to which a particular sum of money will adequately punish a defendant, and the extent to which a particular sum will adequately deter or prevent future misconduct, may depend upon the financial resources of the defendant against which damages are awarded.  Therefore, if you find that punitive damages should be awarded against the defendant, you may consider the financial resources of the defendant in fixing the amount of such damages.
Dated:  July 9, 2007
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� Matthew Bender, Modern Federal Jury Instructions, Forms 87-65,87-66. (citing United States Supreme Court: Lugar v. Edmondson Oil Co., 457 U.S. 922, 102 S. Ct. 2744, 73 L. Ed. 2d 482 (1982); Imbler v. Pachtman, 424 U.S. 409, 96 S. Ct. 984, 47 L. Ed. 2d 128 (1976); Mitchum v. Foster, 407 U.S. 225, 92 S. Ct. 2151, 32 L. Ed. 2d 705 (1972); Monroe v. Pape, 365 U.S. 167, 81 S. Ct. 473, 5 L. Ed. 2d 492 (1961)).


� Matthew Bender, Modern Federal Jury Instructions, Form 87-67 (citing Gomez v. Toledo, 446 U.S. 635, 100 S. Ct. 1920, 64 L. Ed. 2d 572 (1980)).


� Federal Jury Practice and Instructions (5th ed. 2001) § 166.51.


� Matthew Bender, Modern Federal Jury Instructions, Form 87-68 (citing United States Supreme Court: Parratt v. Taylor, 451 U.S. 527, 101 S. Ct. 1908, 68 L. Ed. 2d 420 (1981); Eagleston v. Guido, 41 F.3d 865 (2nd Cir. 1994)).


� Matthew Bender, Modern Federal Jury Instructions, Form 87-69 (citing American Mfrs. Mut. Ins. Co. v. Sullivan, 526 U.S.40, 119 S. Ct. 977, 143 L. Ed. 2d 130 (1999); Adickes v. S.H. Kress Co., 398 U.S. 144, 90 S. Ct. 1598, 26 L. Ed. 2d 142 (1970); Monroe v. Pape, 365 U.S. 167, 81 S. Ct. 473, 5 L. Ed. 2d 492 (1961) (and others)) and Form 87-70 (citing Parratt v. Taylor, 451 U.S. 527, 101 S. Ct. 1908, 68 L. Ed. 2d 420 (1981); Monroe v. Pape, 365 U.S. 167, 81 S. Ct. 473, 5 L. Ed. 2d 492 (1961)).


� Matthew Bender, Modern Federal Jury Instructions, Form 87�74[3] (citing Conn v. Gabbert, 526 U.S. 286, 119 S. Ct. 1292, 143 L. Ed. 2d 399 (1999); Maine v. Thiboutot, 488 U.S. 1, 100 S.Ct. 2502, 65 L. Ed. 555 (1980); Martinez v. California, 444 U.S. 277, 100 S. Ct. 553, 62 L. Ed. 481 (1980); Baker v. McCollan, 443 U.S. 137, 99 S. Ct. 2689, 61 L. Ed. 433 (1979); Monell v. Department of Social Servs., 436 U.S. 658, 98 S. Ct. 2018, 56 L. Ed. 611 (1978)) and Form 87-99A (citing White Plains Towing Corp. v. Patterson, 991 F.2d 1049 (2d Cir.), cert. denied, 114 S. Ct. 185 (1993)).


� Franco v. Kelly, 854 F.2d 584 (2d Cir. 1988).


� Matthew Bender, Modern Federal Jury Instructions, Form 87–79 (citing Grivhan v. Western Line Consolidates School Dist., 439 U.S. 410, 99 S. Ct. 693, 58 L. Ed. 2d 619 (1979); Mt. Healthy City School District Board of Educ. v. Doyle, 429 U.S. 274, 97 S. Ct. 568, 50 L. Ed. 471 (1977)).


� Matthew Bender, Modern Federal Jury Instructions, Form 87-80 (citing Rizzo v. Goode, 423 U.S. 362, 96 S. Ct. 598, 46 L. Ed. 2d 561 (1976)).


� Colon v. Coughlin, 58 F.3d 865, 873 (2d Cir. 1995).


� Atkinson v. Selsky, No. 03 Civ. 7759, 2004 U.S. Dist. LEXIS 20560 (S.D.N.Y. Oct. 15, 2004).


� Matthew Bender, Modern Federal Jury Instructions, Form 4.11.1


� Matthew Bender, Modern Federal Jury Instructions, Form 87-87 (citing Memphis Community School Dist. v. Stachura, 477 U.S. 299, 106 S. Ct. 2537, 91 L. Ed. 249 (1986); Smith v. Wade, 461 U.S. 20, 103 S. Ct. 1625, 75 L. Ed. 2d 632 (1983); Carey v. Piphus, 435 U.S. 247, 98 S. Ct. 1042, 55 L. Ed. 2d 252 (1978)).


� Matthew Bender, Modern Federal Jury Instructions, Form 87-88 (citing Carey v. Piphus, 435 U.S. 247, 98 S. Ct. 1042, 55 L. Ed. 252 (1978); Amato v. City of Saratoga Springs, 170 F.3d 311 (2d Cir. 1999) among other cases)).


� Matthew Bender, Modern Federal Jury Instructions, Form 87-92 (citing Memphis Community School Dist. v. Stachura, 477 U.S. 299, 106 S. Ct. 2537, 91 L. Ed. 2d 249 (1986); Smith v. Wade, 461 U.S. 20, 103 S. Ct. 1625, 75 L. Ed. 2d 632 (1983); City of Newport v. Fact Concepts, Inc., 453 U.S. 247, 101 S. Ct. 2748, 69 L. Ed. 2d 616 (1981); Carlson v. Green, 446 U.S. 14, 100 S. Ct. 1468, 64 L. Ed. 2d 15 (1980); Carey v. Piphus, 435 U.S. 247, 98 S. Ct. 1042, 55 L. Ed. 252 (1978)).
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