
 
 
 

 
NOTICE OF CLE PROGRAM 

“Basics of Bankruptcy Practice and Post-Pandemic Opportunities for 
Practitioners”  

 
James M. Hanley Federal Building 

100 S. Clinton Street, Syracuse, NY  13261 
7th floor Jury Assembly Room 

 
Wednesday, November 17, 2021 11:00 am – 1:00 pm 

(Lunch will be provided) 
Please R.S.V.P. by Friday, November 12, 2021 

 
Presenters: 

 
• Hon. Wendy A. Kinsella, U.S. Bankruptcy Judge, Northern District of New York (Syr.) 

 
• Lee E. Woodard, Esq., Partner, Harris Beach, PLLC; former Chapter 7 trustee and adjunct 

professor and Director of the Bankruptcy Clinic at S.U. College of Law 
 
• Anna J. Smith, Esq., Law Offices of Anna Smith; solo practitioner focusing exclusively on 

representing debtors in Chapter 7 and 13 consumer bankruptcies throughout the NDNY 
 
Program Summary:  With an anticipated increase in consumer bankruptcy cases expected in 2022 and 
beyond, there is a tremendous opportunity for attorneys to be retained by clients needing guidance through the 
process. This program is designed for the non-bankruptcy practitioner and will cover the basic elements of 
consumer bankruptcy with an emphasis on Chapter 7 cases. This program will include information on 
interviewing clients and obtaining the requisite information at the outset of the case, preparing the bankruptcy 
schedules, factors to be considered in the filing of a Chapter 7 versus a Chapter 13 case, and analyzing assets 
to determine which can be retained and what debts can or cannot be discharged. The panelists will discuss the 
role of the Court-appointed trustee as well as attendance at the official meeting of creditors. 

Agenda: 
 
11:00-11:05: Introduction of Speakers and Topic 

 
11:05-12:45 pm: Panel Presentation on Chapter 7 Consumer Bankruptcy 

12:45-1:00 pm: Question & Answer Opportunity 

This program has been approved in accordance with the requirements of the New York State CLE 
Board for 2.0 hours of Skills CLE credit. This program is appropriate for newly admitted and 
experienced attorneys. This is a single program; no partial      credit will be awarded. This program 
is complimentary to all NDNY-FCBA   members.  The Northern District of New York Federal 
Court Bar Association has been certified by the New York   State Continuing Legal Education 
Board as an Accredited Provider of continuing legal education in the State of New York.   



BASICS OF BANKRUPTCY PRACTICE AND POST-PANDEMIC OPPORTUNITIES 
FOR PRACTITIONERS 

Hon. Wendy A. Kinsella, Anna J. Smith and Lee E. Woodard, Esq.  
November 17, 2021 – 11:00 a.m. – 1:00 p.m. 

 
I. Interview Client: 

• Use worksheets – see document attached Exhibit 1 
• Obtain credit report 
• Review prior bankruptcies 
• Review judgments in residence County 
• Cross examine clients –  

- They may not think personal injury case is an asset 
- They may not think loans to/from family are assets or debts 
 

II. Use software that works for you: 

• Many types: 
(1) Jubilee Bankruptcy Pro (www.jubileepro.com) 
(2) Next Chapter (www.nextchapterbk.com ) 
(3) Best Case (www.bestcase.com ) 
 

III. Pre-filing Considerations: 

• Filing fees: Chapter 7 - $338; Chapter 13 - $313; Chapter 11 - $1,738 
o FRBP 1006(b)(1) for installments, FRBP 1006(c) for waiver 
o L.R. 1006-1 

 
• Individuals need two online courses: 

(1) Pre-filing Credit Counseling - $15-25; see 11 U.S.C. 109(h), FRBP 
1007(b)(3) 

(2)  Post filing Debtor Education - $15-25; see 11 U.S.C. 111(d); see 
FRBP 1007(b)(7) 

 
• Eligibility and Venue: 

(1) Must reside in New York State County for majority of 180 days before 
filing; see 11 U.S.C. § 1408(1) 

(2) Cannot file less than 8 years from prior filing in Chapter 7 and less 
than 6 years for Chapter 13; see 11 U.S.C. §727(a)(8) and §1328 

(3) Debt limits in Chapter 13s in 11 U.S.C. §109(e) 
 

• Means Test: 
(1) Intricate formula to determine if debtor is financially eligible to file 

Chapter 7 or be forced into a repayment plan in Chapter 13; see 11 U.S.C. 
§707(b); see  

http://www.jubileepro.com/
http://www.jubileepro.com/
http://www.nextchapterbk.com/
http://www.nextchapterbk.com/
http://www.bestcase.com/
http://www.bestcase.com/


(2) Initial test is if the debtor is at or below the Federal poverty level by State; 
     See 2021 Chart attached as Exhibit 2 

(3) If above poverty level, then examine set expenses through the formula and 
if debtor can pay at least 25% of unsecured debt over 5 years then would 
need to file or convert to Chapter 13; see 11 U.S.C. §707(b)(2)(A)(i) 

(4) United States Trustee website contains the latest charts to be used 
Note:  Software now runs the calculations for the Means Test  

 
IV. Evaluate what assets are exempt under 11 U.S.C. §522: 

• See list attached as Exhibit 3 
• Determine if federal or state exemptions are more favorable; see 11 U.S.C. § 

522(b) 
 

V. What debts are discharged and what survive the discharge?   

• See 11 U.S.C. § 523; document attached as Exhibit 4 
• FRBP 4007 sets procedure for filing complaint to determine dischargeability of 

any debt 
 

VI. Trustee’s Role: 

• See 11 U.S.C. § 704 for duties of Chapter 7 trustee 
• United States Trustee 

o appoint standing trustee, oversee bankruptcies in region, pursue adversary 
proceeding for bankruptcy fraud and revoke debtor’s discharge 

• Panel and Standing Trustees 
o  liquidate debtor’s assets in chapter 7, pay out creditors through plan in 

chapter 13 
• Avoidance Powers; see 11 U.S.C. § 544, 547 and 548; documents attached as 

Exhibit 5 
 

VII. Reaffirmation Agreements and Loan Modifications: 

• See 11 U.S.C. § 524(c), documents attached as Exhibit 6  
• See Loss Mitigation Program Procedures attached as Exhibit 7  

 
VIII. Chapter 13: 

• Why Chapter 13? 
o Keep non-exempt property, see 11 U.S.C. § 1306(b); restructure some 

secured claims; required to file chapter 13 if fail means test 
• Disadvantages 

o Pay more than in chapter 7, must pay all “projected disposable income,” 
bankruptcy court scrutiny for 3-5 years 

• See documents attached as Exhibit 8 





















































































































































Loss Mitigation Program Procedures 

Commencement of Loss Mitigation: 

A. By written request of Debtor
1. Generally. Except as provided in A2 & 3 below, at any time during the pendency

of the case.
i. Complete and file Loss Mitigation Request by Debtor and Certificate of

Service (“Request”) (fillable form found at:
https://www.nynb.uscourts.gov/?q=forms/lm01-loss-mitigation-request-
debtors-and-certificate-service )

ii. In Chapter 12 and 13, ensure plan payments are current when making
Request

iii. File separate Request for each loan subject to Loss Mit.
iv. File Request and Certificate of Service on case trustee pursuant to

Bankruptcy Rule of Fed. Proc. 7004
o If proof of claim filed, serve individual who signed it by first class

mail
2. When a Motion for Relief from Stay is Pending as to the Property

i. A Loss Mitigation Request by Debtors and Certificate of Service can be
filed with response to a Motion for Relief from Stay:

o Must state desire to enter Loss Mit. and that a completed Request is
attached as an exhibit

o Do not file or serve Request separately
o Attach Request as an exhibit, note Request is not a response; still

raise any relevant legal defenses
o If request for Loss Mit. is granted, must file Request within three

(3) business days after Motion for Relief from Stay Hearing and
serve as indicated above in A(1)(iv)

3. When a Motion for Relief from Stay has been granted
i. Seek permission of the Creditor

ii. File Request
o Note the court will not consider entering an order without

affirmative consent of Creditor
o If evidence of consent is not filed within 14 days of Request,

Request will be denied
B. By Written Request of a Creditor

1. Generally. Except as provided in B2 below, Creditor may file Loss Mitigation
Request by Creditor and Certificate of Service (“Creditor Request”) (fillable form
found at https://www.nynb.uscourts.gov/forms/lm02-loss-mitigation-request-
creditor-and-certificate-service )

i. Creditor Request must be served on trustee and Debtor’s counsel via CM/
ECF notice filing and Debtor by first class mail

ii. Debtor has 14 days to file and serve objection to Creditor Request

https://www.nynb.uscourts.gov/?q=forms/lm01-loss-mitigation-request-debtors-and-certificate-service
https://www.nynb.uscourts.gov/?q=forms/lm01-loss-mitigation-request-debtors-and-certificate-service
https://www.nynb.uscourts.gov/?q=forms/lm01-loss-mitigation-request-debtors-and-certificate-service
https://www.nynb.uscourts.gov/forms/lm02-loss-mitigation-request-creditor-and-certificate-service
https://www.nynb.uscourts.gov/forms/lm02-loss-mitigation-request-creditor-and-certificate-service
https://www.nynb.uscourts.gov/forms/lm02-loss-mitigation-request-creditor-and-certificate-service


iii. The court can enter the Loss Mit Order if Debtor does not object 
2. When a Motion for Relief from Stay is pending as to the Property 

i. Creditor may file and serve Creditor Request as a reply to opposition 
received to Creditor’s Motion for Relief from Stay 

o Creditor Request must be filed no later than three (3) days prior to 
return date of the Motion for Relief from Stay; 

o Must be served consistent with (B)(1); and 
o Creditor must adjourn hearing on Motion for Relief from Stay 

pursuant to LBR 9013-1(i) to a date at least 20 but no more than 60 
days from hearing date on Stay Relief  

C. Objection to Loss Mitigation Request: Upon objection, court refrains from entering Loss 
Mit Order 

D. Service of Order: Within 3 days of entry or denial, moving party must serve Order on all 
named parties in Request, the case trustee, and any other designated Loss Mit Party 

E. Loss Mit Proposed Order shall contain: 
1. The date by which contact persons and telephone, facsimile and email contact 

information shall be provided by the Loss Mitigation Parties. 
2. The date by which the Debtor and the Creditor shall transmit any request for 

information or documents to other Loss Mitigation Parties, and shall file the 
appropriate Loss Mitigation Affidavit (Debtor(s) / Creditor) itemizing the 
information and/or documents requested. 

3. The date by which the Debtor and the Creditor shall respond to any request for 
information or documents, and shall file the appropriate Loss Mitigation Affidavit 
(Debtor(s) / Creditor) itemizing the information and/or documents provided. 

4. The date by which the initial Loss Mitigation session shall be conducted.  
5. The date and time of the initial Status Conference with the court and a 

requirement that the Loss Mitigation Party that requested Loss Mitigation file 
with the court a Loss Mitigation Status Report not later than seven (7) days prior 
to the initial Status Conference. Failure to file the initial Loss Mitigation Status 
Report may, at the discretion of the court, result in termination of Loss Mitigation. 

F. Status Report filed and Status Conference held per Loss Mit Order 
1. Court may consider settlement or adjourn if necessary 
2. Debtor may terminate loss mitigation by filing a letter with court on notice with 

Order and Final Report; Debtor and Creditor may seek termination by Stipulation 
Terminating Loss Mitigation; or Creditor may seek termination by filing a motion  

3. Application for Fees filed** 

 

** See complete details in Loss Mitigation Program Procedures for United States Bankruptcy 
Court, Northern District of New York, including Section XI – Debtor’s Counsel Fees When 
Utilizing Loss Mitigation Program 
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Exhibit 8 







Presenter Bios 
 
Hon. Wendy A. Kinsella was sworn in as a United States Bankruptcy Judge for 
the Syracuse Division of the Northern District of New York on June 7, 2021.  

Prior to her appointment, Judge Kinsella was a partner and the leader of the 
Financial Restructuring, Bankruptcy, and Creditors’ Rights practice group at Harris 
Beach PLLC. In her practice, she counseled lending institutions and represented 
secured and unsecured creditors, surety companies, landlords, and parties seeking 
to acquire companies through bankruptcy or uniform commercial code sales. 
Previously, her practice focused on serving as debtor’s counsel and as counsel to 
Chapter 7 and 11 trustees, resulting in her expertise in all aspects of Chapter 7, 11, 
12, and 13 filings. As a practicing attorney, Judge Kinsella was actively involved 
in diversity and inclusion initiatives, having served as the Chair of Harris Beach’s 
Council on Inclusion and Diversity from 2014 to 2019, and as Co-Chair up until 
her appointment.  

Judge Kinsella was an associate and then partner at Martin, Martin & Woodard, 
LLP prior to its merger with Harris Beach. 

She received a Bachelor of Science degree magna cum laude from Ithaca College, 
and her Juris Doctor degree cum laude from Syracuse University School of Law. 

 
 
Lee E. Woodard, Esq. is a partner at Harris Beach PLLC in the financial 
restructuring, bankruptcy and creditors’ rights practice group, counseling clients on 
all aspects of bankruptcy for more than 30 years.  A former panel trustee for 
Chapter 7 and 11 bankruptcy matters, he is currently an adjunct Professor and 
Director of the Bankruptcy Clinic at Syracuse University College of Law.  
 
Anna J. Smith, Esq. is a solo practitioner at the Law Offices of Anna Smith, 
where she represents Debtors in Chapter 7 and Chapter 13 consumer bankruptcies. 
Since opening her practice in 2013, she has refined her practice areas to focus 
exclusively on her passion for bankruptcy and has expanded her office locations to 
serve individuals in both the Ithaca and Herkimer area. 
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